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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-41 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 5, 7, 9-17, 24-28, 30-32, 34 and 38-40 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Johnson et al US Patent 5,858,020. 

Johnson et al disclosed a body (16) having a central canal (18); extending there through; 
a head (24) coupled to the body; a first shaft (12) coupled to the body and extending through the 
central canal of the body. The shaft is capable of being interchanged after implantation of the 
prosthesis by removing the shaft and inserting a second shaft (112) without dislodging the body 
from the patient (lines 7-9 from the Applicant's claim discloses a wherein clause and have not 
been given patentable weight); wherein the shaft is coupled to the body via insertion of the shaft 
through an end of the central canal nearest an articular surface of the prosthesis (see Figures 1 
and 4); wherein an insert (132, see Fig. 4) is coupled to the body and extending at least partially 
into the central canal (see Fig. 1). 

Regarding claim 9, see Fig. 4. 
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Claims 1-3, 6-7, 11-14, 18, 24-28, 30, 33-34 and 36-40 are rejected under 35 
U.S.C. 102(b) as being anticipated by Muhlhausler et al US Patent 6,524,342 Bl . 

Muhlhausler et al disclosed a body (30) having a central canal (34); extending there 
through; a head (40) coupled to the body; a first shaft (10, see Fig. 2) coupled to the body and 
extending through the central canal of the body. The shaft is capable of being interchanged after 
implantation of the prosthesis by removing the shaft and inserting a second shaft (10, see Fig. 3) 
without dislodging the body from the patient (lines 7-9 from the Applicant's claim discloses a 
wherein clause and have not been given patentable weight); wherein the shaft is coupled to the 
body via insertion of the shaft through an end of the central canal nearest an articular surface of 
the prosthesis (see Figures 1-4); wherein an insert (20, see Fig. 3) is coupled to the body and 
extending at least partially into the central canal (see Fig. 1). 

Regarding claim 36, see col. 4, lines 6-24. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8, 35 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson et al US Patent 5,858,020 in view of Huebner US Pub. 2003/0149486 Al. 

Johnson et al discloses the invention substantially as claimed. However, Johnson et al 
does not disclose a second replacement shaft having a shaft longer than the first shaft. 
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Huebner teaches an implant having a plurality of shafts for the purpose of creating an 
implant that is sized properly between a possible mid-shaft fracture of the patient's bone (see 
paragraphs 35 and 36). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the shafts of the Johnson et al reference with the plurality of 
different shafts of the Huebner reference in order to create an implant that is sized properly 
between a possible mid-shaft fracture of the patient's bone. 

Claims 4 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Johnson 
et al US Patent 5,858,020 in view of Dong US Patent 5,282,865. 

Johnson et al discloses the invention substantially as claimed. However, Johnson does 
not disclose a Morse taper lock. 

Dong teaches an implant comprising a Morse taper lock connection between two 
structures for the purpose of locking the two structures together (see col. 3, lines 1 1-16). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the Johnson et al connection with the Morse taper connection of 
the Dong reference in order to lock the two structure together. 

Allowable Subject Matter 

Claims 19-23 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alvin J. Stewart whose telephone number is 571-272-4760. The 
examiner can normally be reached on Monday-Friday 7:00AM-5:30PM(1 Friday B-week off). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on 571-272-4754. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ALVIN J. STEWART 
PRIMARY EXAMINER 

Art Unit 3738 

December 11,2006. 



